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PACKER PARK CIVIC ASSOCIATION’S PETITION TO INTERVENE 

 
 The Packer Park Civic Association (the “Civic Association”) hereby submits this 

Petition, pursuant to 7 Pa. Code §189.16, seeking to intervene in the Petition for the Relocation 

of the South Philadelphia Race & Sportsbook (“Race & Sportsbook) to the Chickie’s & Pete’s 

location, at 1526 Packer Avenue, Philadelphia, PA, in the Packer Park neighborhood. 

Preliminarily we explain something noticeably absent from Keystone’s Petition – that the 

proposed facility would be in a densely populated residential neighborhood.  The negative 

consequences of this situation warrant the maximum amount of public participation, including 

granting the instant Petition for Intervention.  The following is a Google Maps aerial 

photograph, with the subject property marked with a red dot: 
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For over 30 years, the Civic Association has been the voice of the community.  We cover 

the area bounded by Broad Street, the Schuylkill Expressway (I-76), Interstate 95 and the 

Schuylkill River, and we are involved with land use issues in the neighborhood.  According to 

our governing documents, one of the purposes of the Civic Association is “the improvement of 

living conditions and quality of life in the Packer Park Area – City of Philadelphia through the 

review and guidance on land use and development withing the boundaries of the association and 

in so doing, promote the health, safety and general welfare of its residents.” 1  We are also a 

Registered Community Organization with the City of Philadelphia.     

Members of the Civic Association owning property immediately adjacent to the 

Chickie’s & Pete’s are opposed to the placement of a gambling parlor behind their homes.   This 

Google photograph shows the line of rowhomes abutting the side of the subject property.  

 
 

 
1 The Civic Association has a mailing address of 3310 South 20th Street Phila, Pa 19145, but for this 
matter contact should made through its counsel, whose contact information is on the signature block of 
this Petition to Intervene.    
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The Civic Association, because of the interests of its members, has a sufficient interest in 

this matter to warrant intervention.  We cannot imagine a stronger case for community 

intervention.   

We also note that the Packer Park community has a great many families with kids.   

These families and their kids frequent Chickie’s & Pete’s, which is of course a family restaurant.  

Attached as Exhibit A is a collection of images online, including from Yelp, from Instagram and 

also from the Chickie’s & Pete’s website, all of which show the prevalence of children inside of 

Chickie’s & Pete’s (we added a red dot on minors’ faces to avoid any potential embarrassment).  

As the Civic Association speaks for many families in Packer Park, we believe the Civic 

Association has a sufficient interest in the topic of Keystone’s Petition; namely, that it is not 

appropriate to put a gambling parlor in a venue that is also a magnet for children. 

Without our intervention, we do not believe any of these interests would be adequately 

represented in this matter. 

 

I. THE CIVIC ASSOCIATION HAS SUFFICIENT INTEREST IN THE PROCEEDING 

The Civic Association has several interests that are substantial, direct and immediate, any 

one of which is sufficient in its own. 

At the outset, we describe various legal standards.  One analysis was conducted by the 

Commonwealth Court in Cashdollar v. State Horse Racing Commission, 600 A. 2d 646 (Pa. 

Cmwlth 1991).  In Cashdollar, the Court held that nearby residents had the right to appeal a 

decision of the Commission, and implied, but did not expressly rule, that the Commission erred 

in denying the residents petition to intervene.  The court emphasized that the substantive law 
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commanded the Racing Commission to consider “the public interest” and the “impact on the 

local community.”  Those same considerations must be made in the instant case, at 7 Pa. Code 

§189.17(a)(4), (6).  Since Cashdollar stands for the proposition that the Packer Park Civic 

Association would have standing to appeal a decision of the Commission granting Keystone’s 

Petition, it warrants a grant of intervention.    

Aside from horse racing fact-patterns, the phrase “substantial, direct and immediate” has 

been much interpreted by the Courts to determine who is an aggrieved person for purpose of 

having standing to appeal.  If someone has standing to appeal, we submit, certainly they have 

standing to intervene.   

In 2009, our Supreme Court reaffirmed traditional “aggrieved person” standing.  Spahn v. 

Zoning Board of Adjustment, 977 A. 2d 1132 (Pa. 2009).  A person is aggrieved when she can 

show an interest that is direct, substantial and immediate.  The Hospital & Healthsystem Assoc. 

of Pa. v. Pa. Dept. of Welfare, 828 A.2d 1196, 1200 (Pa.Cmwlth. 2003).  Direct “simply means 

that the person claiming to be aggrieved must show causation of the harm to his interest by the 

government’s actions.”  Id. at 1201 (cit. omitted).  Immediacy or remoteness “is determined by 

the nature of the causal connection.” Id.  The requirement of a “substantial interest simply means 

that the individual’s interest must have substance—there must be some discernible interest other 

than the abstract interest of all citizens in having others comply with the law.”  Wm. Penn 

Parking Garage, Inc.  v. City of Pittsburgh, 464 Pa.168, 346 A.2d 269, 282 (1975).   

An organization such as the Packer Park Civic Association may be aggrieved.  Pittsburgh 

Trust for Cultural Resources v. Zoning Bd. of Adjustment of the City of Pittsburgh, 145 

Pa.Cmwlth. 503, 604 A.2d 298 (1992).  In Pittsburgh Trust, the owners of a property applied for 

variances to establish an amusement arcade in an historic district.  After the Zoning Board 
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granted the variances, two groups -- a trust and a citizens’ group -- appealed the Board’s decision 

to the Court of Common Pleas.  The Commonwealth Court held that the trust had standing by 

virtue of its financial investment in the district and that it had a “fundamental commitment of 

nurturing cultural activity” within the historical district.  604 A.2d at 304.  In holding that the 

citizens’ association had standing, the Court relied on the fact that the group was “organized to 

promote quality commercial development” in the historical district, and that it had 60 dues-

paying members who “have a substantial, direct and immediate interest in maintaining the 

integrity of this historic district and in encouraging upscale commercial establishments that will 

be adversely impacted by an amusement arcade likely to become a hangout for youngsters and 

adults alike.”  604 A.2d at 304 (emphasis added).  Thus, the Pittsburgh Trust court found that 

both groups had an interest greater than that of the general public. 

In 2006, the Commonwealth Court decided Society Hill Civic Association vs. the Board 

of L&I Review, 905 A. 2d 579 (Commw. 2006) in which the Court held that the civic association 

successfully put forth the following facts that satisfied the “aggrieved person” test.  Society Hill, 

905 A. 2d at 587.  The Court found that the neighborhood association had a direct, substantial 

and immediate interest in the project.2   

According to the principles of organizational standing, the Packer Park Civic Association 

has standing because it has individual members who have standing.  Indeed, it has individual 

members who are abutting landowners, and the standing of abutting landowners is well 

established in the caselaw.  Laughman v. Zoning Hearing Board, 964 A.2d 19, 22 (Pa. Cmwlth. 

 
2 The Court rejected that developer’s argument in Society Hill that the community group lacked 
standing because “the Association must assert a pecuniary interest or injury to its members.”   
Society Hill, 905 A.2d at 586.    
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2008)(“Obviously, property that is adjacent to or abuts the zoning area in question is in close 

proximity for standing purposes;” and, “We have also held that the owner of property that is 

within 400 to 600 feet of the challenged zoning district is also within close proximity and has 

standing.”); SCRUB vs. ZBA of Philadelphia, 921 A.2d 536, 544 (Pa. Cmwlth. 2007), appeal on 

this issue denied, 598 Pa. 791, 959 A.2d 930 (2008)(confirming the standing of an individual 

who was part owner in a corporation that owned the neighboring office building); and, Sparacino 

vs. ZBA of Philadelphia, 728 A.2d 445, 448 (Pa. Cmwlth. 1999)(It is “well-established that an 

adjoining property owner, who testified at the hearing before the zoning board in opposition to 

the zoning application, has sufficient interest in the adjudication and therefore has standing to 

appeal the Board’s decision to the trial court.”). 

Given that the Civic Association, including through its members, has such a strong 

interest in this matter, intervention is warranted.  This matter is of intense public interest and has 

important consequences for the community.   

II. GROUNDS FOR INTERVENTION 

The Civic Association would object to Keystone’s Petition, would rebut several 

contentions in Keystone’s Petition and would submit our own evidence to try and defeat 

Keystone’s Petition.   

The Civic Association would object to the facility being located at the proposed location 

on several bases.  It is inappropriate to put a gambling parlor in the midst of a dense residential 

neighborhood.  As part of this argument, we would present evidence (via written statements) 

about the harm that organized gambling poses to individuals and communities, when such a 

facility is so close.  We would make this argument with regard to the off-track wagering part of 

the operation and also to the sportsbook, which is quite a different aspect.   



 7 

The Civic Association would object to the Keystone Petition on the basis of crime, traffic 

and other quality of life issues and diminution of property values.   

The Civic Association would object, respectfully, to the Racing Commission’s lack of 

ability or experience with approving a sportsbook for this location.  Keystone’s Petition refers 

specifically to the sportsbook part of the operation.  See Keystone Petition at Page 2.   

The Civic Association would counter the claim in Keystone’s Petition, at Page 3, that 

Chickie’s & Pete’s has operations and dynamics that are similar to the those of the existing 

facility at 700 Packer Avenue.  

The Civic Association would counter the claim in Keystone’s Petition, at Page 5, that a 

Special Exception is needed under local zoning law.  To the contrary, we believe a variance is 

required.  Indeed, the City of Philadelphia currently believes a variance is required. 

The Civic Association would counter the claim in Keystone’s Petition, at Page 6, that 

there is no public park within 300 feet of the Chickie’s & Pete’s.  To the contrary, within 300 

feet to the east is a is a public park or playground, at 3100 S. Broad Street.   This landscaped 

grassed park is zoned SP-PO-A (recreation).  

https://atlas.phila.gov/3100%20S%20BROAD%20ST/zoning.  According to §14-407 of the 

Philadelphia Zoning Code, the purpose of SP-PO districts is as follows:  “The SP-PO Parks and 

Open Space (Special Purpose) district is intended to help preserve and protect lands set aside for 

park and open space use. Such areas and facilities provide many benefits to City residents and 

visitors. They provide cultural and recreation opportunities; preserve natural and scenic areas; 

protect sensitive natural resource areas; and offer refuge from the built, urban environment. The 

SP-PO district is intended to be applied to public parks and open space lands under the 
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jurisdiction of City, state or federal government agencies. The district may be applied to 

privately owned lands only with the private property owner's consent.”  §14-407 (1). 

This particular parcel is designated SP-PO-A, which is described by the Zoning Code as 

“Active Parks and Open Space” (contrasted with parcels designated  SP-PO-P, which are for 

“Passive Parks and Open Space”).   §14-407 (2). 

This public park or playground is the location of a statue of Walt Whitman, an important 

piece of public art purchased by the Fairmount Park Art Association (now the Association for 

Public Art) and owned by the City of Philadelphia.   

https://www.associationforpublicart.org/artwork/walt-whitman/ 

 Our investigation in this matter is ongoing and we reserve the right to supplement our 

grounds for intervention as we learn more information.  

 

III.  CONCLUSION 

For the above reasons, the Packer Park Civic Association respectfully requests that the 

Commission grant this Petition to Intervene.   

 
 

Respectfully submitted, 
 
 
_____________________________ 
Paul Boni, Esquire (I.D. No. 59393)  
LAW OFFICES OF PAUL BONI, P.C. 
Temporary home office:   
3 Bells Court 
Philadelphia, PA  19106 
215-356-2583 
 
Counsel to the Packer Park Civic Association 
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(Photos removed)







 
 

 
 
 

CERTIFICATE OF SERVICE 
 
 
I hereby certify that, on February 25, 2021, I sent a copy of the foregoing Petition 

to Intervene to the following person via first class mail: 
 
 
Mark Stewart, Esquire 
Eckert Seamans Cherin & Mellott, LLC 
213 Market Street, 8th Floor 
Harrisburg, PA 17101 

 
 
 
      ____________________________ 
      Paul Boni, Esquire 
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